Fishery Conservation and Management

The non-permanent markings must be
displayed in conformity with the afore-
mentioned requirements.

§697.9 Facilitation of enforcement.

(a) General. See §600.504 of this chap-
ter.

(b) Radio hails. Permit holders, while
underway, must be alert for commu-
nication conveying enforcement in-
structions and immediately answer via
VHF-FM radio, channel 16, when hailed
by an enforcement officer. Vessels not
required to have VHF-FM radios by the
Coast Guard are exempt from this re-
quirement.

§697.10 Penalties.
See §600.735 of this chapter.

§697.11 Civil procedures.

The civil procedure regulations at 15
CFR part 904 apply to civil penalties,
permit sanctions, seizures, and forfeit-
ures under the Atlantic Striped Bass
Conservation Act and the ACFCMA,
and to the regulations of this part.

§697.12 At-sea
coverage.

(a) The Regional Administrator may
request any vessel issued a Federal
limited access American lobster permit
to carry a NMFS-approved sea sampler/
observer. If requested by the Regional
Administrator to carry a sea sampler/
observer, a vessel may not engage in
any fishing operations in the respective
fishery unless a sea sampler/observer is
on board, or unless the requirement is
waived, as specified in paragraph (c) of
this section.

(b) If requested in writing by the Re-
gional Administrator to carry a sea
sampler/observer, it is the responsi-
bility of the vessel owner to arrange
for and facilitate sea sampler/observer
placement. Owners of vessels selected
for sea sampler/observer coverage must
notify the appropriate Regional or
Science and Research Administrator,
as specified by the Regional Adminis-
trator, before commencing any fishing
trip that may result in the harvest of
resources of the respective fishery. No-
tification procedures will be specified
in election letters to vessel owners.

(c) The Regional Administrator may
waive in writing the requirement to

sea sampler/observer
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carry a sea sampler/observer if the fa-
cilities on a vessel for housing the sea
sampler/observer, or for carrying out
sea sampler/observer functions, are so
inadequate or unsafe that the health or
safety of the sea sampler/observer, or
the safe operation of the vessel, would
be jeopardized.

(d) An owner or operator of a vessel
on which a NMFS-approved sea sam-
pler/observer is embarked must:

(1) Provide accommodations and food
that are equivalent to those provided
to the crew.

(2) Allow the sea sampler/observer ac-
cess to and use of the vessel’s commu-
nications equipment and personnel
upon request for the transmission and
receipt of messages related to the sea
sampler’s/observer’s duties.

(3) Provide true vessel locations, by
latitude and longitude or loran coordi-
nates, as requested by the sea sampler/
observer, and allow the sea sampler/ob-
server access to and use of the vessel’s
navigation equipment and personnel
upon request to determine the vessel’s
position.

(4) Notify the sea sampler/observer in
a timely fashion of when fishing oper-
ations are to begin and end.

(5) Allow for the embarking and de-
barking of the sea sampler/observer, as
specified by the Regional Adminis-
trator, ensuring that transfers of sea
samplers/observers at sea are accom-
plished in a safe manner, via small
boat or raft, during daylight hours as
weather and sea conditions allow, and
with the agreement of the sea sam-
plers/observers involved.

(6) Allow the sea sampler/observer
free and unobstructed access to the
vessel’s bridge, working decks, holding
bins, weight scales, holds, and any
other space used to hold, process,
weigh, or store fish.

(7) Allow the sea sampler/observer to
inspect and copy the vessel’s log, com-
munications log, and records associ-
ated with the catch and distribution of
fish for that trip.

(e) The owner or operator of a vessel
issued a Federal limited access Amer-
ican lobster permit, if requested by the
sea sampler/observer also must:

(1) Notify the sea sampler/observer of
any sea turtles, marine mammals, or
other specimens taken by the vessel.
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